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AGENDA

FAYETTE COUNTY PLANNING COMMISSION MEETING
140 STONEWALL AVENUE WEST
September 16, 2021
7:00 pm
*Please turn off or turn to mute all electronic devices during the
Planning Commission Meetings

NEW BUSINESS

1.

2.

Consideration of the Minutes of the meeting held on August 19, 2021.
Consideration of the Minutes of the meeting held on September 2, 2021.

Consideration of the Minor Final Plat of the Victor Stinchcombe Estate. The property
will consist of 11 lots zoned R-40, and is located in Land Lots 38 & 39 of the 7™ District
and fronts on Floyd Farr Parkway.

Consideration of a Petition No. VA-021-21, Mr. Luis Arango, Owner, and his attorneys,
Bovis, Kyle, Burch & Medlin, LLC. Philip and Sandra Grant, Agent, request a variance
to the Fayette County Subdivision Regulations, Section 104-603 —Variance of appeal. (a)
Variance. This variance is to reduce the contiguous area for Lot 26. The property will
consist of 1 lot zoned R-50, is located in Land Lots 59, 60, and 69 of the 5th District and
fronts on Old Senoia Road and GA SR 85 South.

PUBLIC HEARING

5.

Consideration of Amendments to Chapter 108.Sign Ordinance, Regarding Sec. 108-3. —
Definitions, Sec. 108-30. - Prohibited Signs and Devices, Sec. 108-169. — Changeable
Copy Signs and Sec, 108-170 — Signs On Awnings, Canopies, Gasoline Canopies,
Marquees, or Other Similar Structures.
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APPLICATION FOR VARIANCE TO

THE FAYETTE COUNTY SUBDIVISION REGULATIONS

Petition No.: VA- )2 1= 21

Name of Petitioner: Mr. Luis Arango, and his attorneys, BOVIS, KYLE, BURCH & MEDLIN, LLC

Address: 200 Ashford Center North, Suite 500

City, State, Zip Code: Atlanta, Georgia 30338-2680

Telephone Number: 404-218-2756

Signature: /s/ Steven L. Jones

Subdivision Name: Eva Gardens

Lot P

Fronts on: QOld Senoia Road and GA S.R. 85 S fve peven/S

Land Lot(s): 59, 60, and 69

District(s): 5th

Zoning District: R-50

/e
Planning Commission Hearing Date: September ,Zf 2021

Request: See attached.

Sec. 104-603. - Variance or appeal.

(a) Variance. In cases of undue hardship under this chapter, the property owner
may petition the planning commission for a variance to the subdivision
regulations. A variance may be granted in an individual case upon a
finding by the planning commission that all of the following criteria as
applicable to the request exist:

(Please attach responses to the following criteria :)

(1

2)

3)

(4)

There are extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape,
environmental impact or topography; and

The application of these regulations to this particular piece of property
would create a practical difficulty or unnecessary hardship; and

Relief, if granted, would not cause substantial detriment to the public
good or impair the purposes and intent of these regulations; and

A literal interpretation of these regulations would deprive the applicant
of any rights that others are allowed.

YA VX L4



sjones@boviskyle.com
O \ ,ﬂ' IS 1 LE Main: (770) 391-9100
STEVEN L. JONES Direct: (678) 338-3902

Bovis, KYLE, BURCH & MEDLIN LLC Cell: (404) 218-2756
. Fax: (770) 668-0878
200 Ashford Center North, Suite 500, ax: (170)
Atlanta, Georgia 30338-2668

Monday, August 23, 2021

VIA EMAIL (pfrisina@fayettecountyga.gov)

Mr. Pete Frisina, Director

Fayette County Department of Planning and Zoning
Stonewall Administrative Complex

140 Stonewall Avenue, West

Suite 202

Fayetteville, Georgia 30214
pfrisina@fayettecountyga.gov

RE:  Application for Variance to Fayette County Subdivision Requlations

Dear Mr. Frisina:

Enclosed for filing with the Fayette County, Georgia Department of Planning and Zoning
(the “Department”) for consideration by the Planning Commission of Fayette County, Georgia
(the “Planning Commission”) is an Application for Variance (the “Application”) to the Fayette
County Subdivision Regulations, Article XV of Chapter 104 of the Code of Ordinances of Fayette
County, Georgia, (the “Subdivision Regulations”), of the “Applicant”, Mr. Luis Arango,
regarding the R-50 Single-Family Residential zoning district (“R-50") subdivision (known as
“Eva Gardens”) proposed for Fayette County Tax Parcel Identification Numbers 0510 002A and
0510 021 (collectively, the “Development Property”). This letter serves the following purposes:

(1) It conveys the Application for filing with the Department;

(2) It serves as a letter of intent and provides analysis of the criteria
(the “Variance Criteria”) by which Section 104-603 of the Subdivision
Regulations requires the Application be evaluated; and

(3) Because the Planning Commission’s decision regarding the Application is a
quasi-judicial decision, it requests that a certified copy of Subdivision
Regulations be tendered into the record before the Planning Commission
regarding the Application.

Upon receipt of this letter please (a) return to me a stamped “filed” copy of the Application;
and (b) confirm that a certified copy of the Subdivision Regulations have been filed in the record
before the Planning Commission regarding the Application.

ATLANTA, GA | CUMMING, GA | GREENSBORO, NC | CHARLESTON, SC | DESTIN, FL



Mr. Pete Frisina
August 23, 2021
Page 2

The Application specifically requests a variance from Section 104-597(3) of the
Subdivision Regulations which requires that “[e]ach residential building lot . . . have a minimum
contiguous area [(“CBA”)] that is free and clear of zoning setbacks, floodplain, watershed
protection buffers and setbacks, jurisdictional wetlands, and easements of any kind.” The
minimum CBA for R-50 zoned building lots is 0.3 of an acre. (Subdivision Regulations § 104-
597(3)). However, if the Variance Criteria are satisfied, as they are with respect to the Application,
the Planning Commission may vary requirements of the Subdivision Regulations, including the
minimum CBA.

Also attached to this letter is the current version of the preliminary plat
(the “Preliminary Plat”) for Eva Gardens. As shown on the Preliminary Plat, Eva Gardens is
proposed to consist of 33 residential building lots on a street to be known as Matteo Way. Proposed
Lot 26 with in Eva Gardens (“Lot 26), despite the best efforts of the Applicant’s engineer of
record, can only yield a CBA of 0.22 of an acre, which is less than the minimum CBA required by
Section 104-597(3) of the Subdivision Regulations.

Variance Criteria No. 1: There are extraordinary and exceptional conditions
pertaining to the particular piece of property in question because of its size, shape,
environmental impact or topography; and

As mentioned above and shown on the attached Preliminary Plat, Lot 26 (and the
Development Property, generally) is affected by a stream and the resulting stream buffer and
impervious setback. Collectively, this setback and buffer limit the potential CBA for Lot 26. The
Development Property, as a hole, is affected by a pond, and the resulting water shed protection
buffers and setbacks, a stream, and the resulting stream buffers and impervious setbacks, as well
as wetlands. Additionally, its unique “boot” or “dogleg” shape adds to the extraordinary and
exceptional conditions affecting the Development Property. The unnamed stream on the
Development Property curves through the property, particularly Lot 26, meaning that the setbacks
and buffers jutting out on all sides of the stream effect substantially more of the Development
Property and Lot 26 than they would if the stream bisected the property in a perpendicular fashion.
Thus, the extraordinary and exceptional conditions pertaining to the size, shape, environmental
impact, and topography of Lot 26 and the Development Property necessitate the requested
variance. Without a variance from the CBA provision of the Development Regulations, the
proposed subdivision, Eva Gardens, will have uneven development along its street frontage—
particularly, across from Lots 7 and 8. Additionally, without a variance from the CBA provision
of the Development Regulation, Mr. Arango will be deprived of a reasonable economically viable
use of Lot 26. Therefore, Variance Criteria Number 1 weighs in favor of approving the
Application.

Variance Criteria No. 2: The application of these regulations to this particular piece
of property would create a practical difficulty or unnecessary hardship; and

Application of the CBA provision of the Subdivision Regulations would create a practical
difficult and unnecessary hardship for Mr. Arango and Eva Gardens. Mr. Arango will suffer a
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hardship if the Application is not granted, because the lot yield for Eva Gardens will be reduced
by 1 lot. That reduction in 1 lot will result in a significant economic detriment to the viability of
Eva Gardens. And, even if the proposed subdivision is economically viable without Lot 26, the
overall aesthetic appeal and marketability of lots within Eva Gardens will be reduced by if the
Application is not granted.

Variance Criteria No. 3: Relief, if granted, would not cause substantial detriment to
the public good or impair the purposes and intent of the[] . . . [Subdivision]
[R]egulations; and

If the Application is approved, no detriment would be caused to the public good and the
purpose and intent of the Subdivision Regulations would not be impaired. The proposed CBA for
Lot 26 is only eight hundredths of an acre shy of the minimum 0.33 of an acre CBA required by
the Subdivision Regulations. This miniscule, insignificant short fall does not hinder the purpose
and intent of the CBA requirement of the Subdivision Regulations to ensure that on each residential
lot there is sufficient “contiguous area . . . free and clear of zoning setbacks, floodplain, watershed
protection buffers and setbacks, jurisdictional wetlands, and easements of any kind.” (§ 104-597,
Subdivision Regulations).

Variance Criteria No. 4: A literal interpretation of the[] . . . [Subdivision]
[R]egulations would deprive the applicant of any rights that others are allowed.

Upon information and belief, the Planning Commission, in the past, has granted other
variances to the CBA provision of the Subdivision Regulations. As shown above, the Variance
Criteria support approval of the Application. Therefore, the Planning Commission should grant
the Application to avoid “depriv[ing] the [A]pplicant of . . . rights that others are allowed.”

Should you have any questions, please do not hesitate to contact our office.
Sincerely,

BOVIS, KYLE, BURCH & MEDLIN, LLC

Steven L. Jones

SLJ
Enclosures

cC: Ms. Chanelle Blaine (chlaine@fayettecountyga.gov)
Mr. Howard Johnson (hjohnson@fayettecountyga.gov)
Ms. Tameca Smith (tsmith@fayettecountyga.gov)
Mr. Luis Arango (luis@arangoinsulation.com)
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